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HOUSE BILL NO. 695

INTRODUCED BY D. LOGE

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING ENVIRONMENTAL LAWS; ALLOWING

ALLOWING ARBITRATION FOR PUBLIC WATER SUPPLY DISPUTES AND REQUIRING A FEE;

PROHIBITING THE PUBLIC SERVICE COMMISSION FROM DENYING CERTAIN POWER REPLACEMENT

COSTS RESULTING FROM ENVIRONMENTAL REGULATION; PROHIBITING THE PROHIBITION OF

NUCLEAR POWER FACILITIES UNDER CERTAIN CIRCUMSTANCES; PROVIDINGRULEMAKING

AUTHORHPYS-AND AMENDING SECHONS75-1-20275-1-203,75-1-205-AND-SECHON SECTIONS 69-3-

331 AND 75-6-114, MCA.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1. SECTION 69-3-331, MCA, IS AMENDED TO READ:

"69-3-331. Cost tracking and recovery. (1) H-Except as provided in [section 2], if the commission

approves a cost-tracking adjustment for a public utility regulated in accordance with chapter 8 or under this
chapter, the cost-tracking adjustment must provide for:

(a) identical treatment of public utilities subject to chapter 8 or this chapter;

(b) 90% customer and 10% shareholder sharing of costs, if cost sharing is required; and

(c) full recovery of costs incurred by a public utility as a result of qualifying small power production
facility purchase requirements established in Title 69, chapter 3, part 6.

(2) A cost-tracking adjustment may not include a deadband.

(3) For the purposes of this section, "deadband" means a level of cost recovery variance, including

levels of underrecoveries and overrecoveries to be borne by the public utility.”

NEW SECTION. SECTION 2. REPLACEMENT POWER COSTS -- PROHIBITION AGAINST DENIAL. THE

COMMISSION SHALL ALLOW A UTILITY TO FULLY RECOVER REPLACEMENT POWER COSTS ARISING FROM THE OPERATION
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OF COAL-FIRED GENERATING UNITS IF THE REPLACEMENT COSTS ARE ATTRIBUTABLE TO POWER OUTAGES OR REDUCED

GENERATION AT THE UNITS BECAUSE OF:

(1) TESTING OF THE GENERATING UNIT OR UNITS TO DETERMINE IF THE UNIT OR UNITS COMPLY WITH

ENVIRONMENTAL REGULATIONS, LAWS, OR PERMIT REQUIREMENTS; OR

(2) WORK OR REPAIRS NECESSARY TO BRING THE GENERATING UNIT OR UNITS INTO COMPLIANCE WITH

ENVIRONMENTAL REGULATIONS, LAWS, OR PERMIT REQUIREMENTS.

NEW SECTION. SECTION 3. NUCLEAR POWER FACILITIES -- DENIAL PROHIBITED -- CIRCUMSTANCES. THE

STATE MAY NOT DENY A PERMIT OR APPLICATION FOR A NUCLEAR POWER FACILITY BECAUSE FEDERAL REGULATIONS DO

NOT PROVIDE FOR A PERMANENT REPOSITORY FOR NUCLEAR WASTE.
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Section 4. Section 75-6-114, MCA, is amended to read:

"75-6-114. Civil penalty. (1) In an action initiated by the department to collect civil penalties against a
person who is found to have violated this part or a rule, order, or condition of approval issued under this part,
the person is subject to a civil penalty not to exceed $10,000. The action must be filed in the district court of the
county in which the violation occurred or, if mutually agreed on by the parties in the action, in the district court of
the first judicial district, Lewis and Clark County.

(2) Each day of violation constitutes a separate violation.

(3) Action under this section does not bar enforcement of this part or a rule, order, or condition of
approval issued under this part by injunction or other appropriate remedy.

(4) When seeking penalties under this section, the department shall take into account the penalty
factors in 75-1-1001 in determining an appropriate settlement or judgment, as appropriate.

(5) Civil penalties collected pursuant to this section must be deposited in the state general fund.

(6) The parties may agree to enter arbitration. Arbitration entered pursuant to this section is subject to

the Uniform Arbitration Act, Title 27, chapter 5. THE PARTIES SHALL EACH PAY A $50 FEE TO THE DEPARTMENT."

NEW SECTION. SECTION 5. CODIFICATION INSTRUCTION. (1) [SECTION 2] IS INTENDED TO BE CODIFIED AS

AN INTEGRAL PART OF TITLE 69, CHAPTER 3, PART 3, AND THE PROVISIONS OF TITLE 69, CHAPTER 3, PART 3, APPLY TO

[SECTION 2].

(2) [SECTION 3] IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 75, CHAPTER 10, AND THE

PROVISIONS OF TITLE 75, CHAPTER 10, APPLY TO [SECTION 3].

- END -
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